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DETAILED ACTION 

1 . This action is responsive to the amendment and remarks filed on December 15, 2008. 

2. Claims 1-20 are presented for examination. 

3. Foreign Patent Documents, AH and AI of the information disclosure statement filed 
2/5/09 fails to comply with 37 CFR 1.98(a)(3) because it does not include a concise explanation 
of the relevance, as it is presently understood by the individual designated in 37 CFR 1 .56(c) 
most knowledgeable about the content of the information, of each patent listed that is not in the 
English language. It has been placed in the application file, but the information referred to 
therein has not been considered. 

Claim Rejections - 35 USC 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 

requirements of this title. 

5. Claim 1 is rejected under 35 U.S.C. 101 because "An alert receiver" comprising a 

discriminator and a warning device (i.e., software) (see page 4, lines 23-25 of the specification 
and 32, 30 of fig. 2) does not include any fiinctional structure of a machine. A machine 
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comprising a discriminator and a warning device (i.e., software) is considered as program per se, 
which is not one of the categories of statutory subject matter. 

6. Claim 15 is rejected under 35 U.S.C. 101 because "An alert system" (i.e., machine) 
comprising a receiver, a discriminator and a warning device (i.e., software) (see page 4, lines 23- 
25 of the specification and 32, 30 of fig. 2) does not include any functional structure of a 
machine. A machine comprising a receiver, a discriminator and a warning device (i.e., software) 
is considered as program per se, which is not one of the categories of statutory subject matter. 

Claim Rejections - 35 USC 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

8. The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international apphcation filed before November 29, 2000. Therefore, the prior art date of the 
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reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

9. Claims 1-10 and 14-20 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Deeds, U.S. Patent 6,710,715 (hereinafter Deeds). 

10. As per claim 1, Deeds teaches the invention as claimed comprising: 

a discriminator which receives encoded signals from a network (col. 1 1 , lines 24-26) 
(inherent in a broadcast network), the encoded signals for reporting an event (reporting weather 
event) from an information source (e.g., NWS) coupled to the network (col. 13, lines 31-33, 38- 
40), wherein the discriminator compares the encoded signals, which include codes designating 
geographic locations (col. 4, lines 28-30)(geographical area header code block of SAME 
message), to codes associated with specific localities to determine whether to alert a user (col. 
13, lines 42-49); and 

a warning device responsive to a result of comparing the encoded signals to the codes 
associated with specific localities (col. 13, lines 45-49; col. 14, lines 1-4). 

11. As per claim 15, Deeds teaches the invention as claimed comprising: a receiver located at 
a user's location (304, fig. 3), the user's location having a code designation associated therewith 
(col. 10, lines 58-61); the receiver being coupled to a network (inherently coupled to a broadcast 
network in order to receive broadcast from NWS) from which a plurality of encoded reports are 
provided to the receiver (col. 11, lines 24-26; col. 13, lines 31-40); a discriminator (214, 
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3 14)which deciphers the encoded reports to determine reports corresponding to the code 
designation associated with the user's location (col. 13, lines 35-49); and a warning device (220, 
232) located at the user's location to inform a user of the reports corresponding to the code 
designation associated with the user's location (col. 13, lines 45-49; col. 14, lines 1-4). 



12. As per claim 2, Deeds teaches the invention as claimed in claim 1 above. Deeds further 
teach wherein the warning device includes an audible alarm (col. 14, lines 1-4). 

13. As per claim 3, Deeds teaches the invention as claimed in claim 1 above. Deeds further 
teach wherein the warning device includes a visual alarm (col. 13, lines 48-49). 

14. As per claim 4, Deeds teaches the invention as claimed in claim 1 above. Deeds further 
teach wherein the codes associated with specific localities include codes designating a user's 
geographic location (col. 10, lines 59-63). 

15. As per claim 5, Deeds teaches the invention as claimed in claim 4 above. Deeds further 
teach wherein the codes designating geographic locations include Federal Information 
Processing System (FIPS) codes (col. 13, lines 44-45). 
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16. As per claim 6, Deeds teaches the invention as claimed in claim 1 above. Deeds further 
teach wherein the encoded signals include Specific Area Message Encoding (SAME) (col. 13, 
lines 35-37). 

17. As per claim 7, Deeds teaches the invention as claimed in claim 1 above. Deeds further 
teach comprising a display, which renders textual messages from the encoded signals when a 
comparison criterion is met (col. 13, lines 45-49). 

18. As per claim 8, Deeds teaches the invention as claimed in claim 1 above. Deeds further 
teach wherein the event is associated with the codes designating geographic locations and the 
codes associated with specific localities designate an aspect of the alert receiver such that when 
one or more event codes match one or more of the codes associated with specific localities, the 
warning device responds (col. 4, lines 28-30; col. 13, lines 42-49). 

19. As per claim 9, Deeds teaches the invention as claimed in claim 8 above. Deeds further 
teach wherein the aspect of the alert receiver includes a code designating a location of the alert 
receiver(col. 10, lines 58-61). 

20. As per claim 10, Deeds teaches the invention as claimed in claim 8 above. Deeds further 
teach wherein the aspect of the alert receiver includes the codes designating geographic locations 
(col. 10, lines 58-61). 
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21 . As per claim 14, Deeds teaches the invention as claimed in claim 1 above. Deeds further 
teach wherein the encoded signals are included in a data packet inserted into a data stream, 
wherein the data packet is identifiable as an alert message (col. 13, lines 35-40). 

22. As per claim 16, the claim is rejected for the same reason as claims 2 and 3 above. 

23. As per claim 17, the claim is rejected for the same reason as claim 1 above. 

24. As per claim 18, the claim is rejected for the same reason as claim 5 above. 

25. As per claim 19, the claim is rejected for the same reason as claim 6 above. 

26. As per claim 20, Deeds teaches the invention as claimed receiving an alert message 
conceming an emergency situation affecting a user location(abstract), the user location having a 
code designation associated therewith comprising the steps of receiving the alert message 
comporting to a data format (col. 13, lines 31-40); comparing codes that designate geographic 
locations to the code designation associated with a user location, the codes that designate 
geographic locations being in the alert message (col. 13, lines 38-49); deciphering the alert 
message into a report with a corresponding code designation (col. 13, lines 38-45); and rendering 
an alert upon a match of the code designation associated with the user location to the 
corresponding code designation of the report (col. 13, lines 45-49). 
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Claim Rejections - 35 USC 103 



27. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the dirrcienccs beiween the subject matter sought to be patented and the prior art are 
such that the subject matter as a w ht)lc w duIcI have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



28. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Deeds. 

29. As per claim 12, Deeds teaches the invention as claimed in claim 1 above. Deeds does 
not specifically teach that the receiver is always on. It would have been obvious to one having 

ordinary skill in the art at the time of the invention was made to allow the receiver to be always 
on for being responsive to the encoded signals because by doing so it would be able to receive 
unexpected warning signal that can occur at any time. 

30. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Deeds in view of 
Lock et al, U.S. Patent Application Publication 2003/0121036 (hereinafter Lock). 

31. As per claim 1 1 , Deeds teaches the invention as claimed in claim 1 above. Deeds does 
not teach a head end station through a cable network. Lock teaches a similar alert receiver, 
wherein the alert receiver is coupled to a head end station through a cable network ([0005]). 
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32. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teaching of Deeds and Lock because Lock's teaching would 
allow alert messages to be distributed to users in Deeds's system via CATV distribution cables 
network. 

33. Claim 13 is rejected under 35 U.S. C. 103(a) as being unpatentable over Deeds in view of 
Baron et al, U.S. Patent 5,940,776 (hereinafter Baron). 

34. As per claim 13, Deeds teaches the invention as claimed in claim 1 above. Deeds does 
not teach vertical blanking interval of received television signal. Baron teaches a similar 
receiver, wherein the encoded signals include characters inserted into a vertical blanking interval 
(VBI) of a received television signal (col. 2, line 66-col. 3, line 9). 

35. It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to combine the teaching of Deeds and Baron because Baron's teaching 
would allow alert messages such as National Weather Service (NWS) messages to be inserted in 
a television signal for transmission to a remote user in Deeds's system. 

36. Applicant's arguments with respect to claims 1-20 have been considered but they are not 
persuasive. 
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37. In the remarks, applicant argued that: 

(1) The discriminator and warning device are physical components of 
a machine, thus claims 1 and 15 are directed to statutory subject matter. 

(2) Deeds fails to teach a discriminator that "compares the encoded 
signals, which include codes designating geographic locations, to codes 
associated with specific localities to determine whether to alert a user. 

(3) Deeds fails to teach a waming device located at the user's location. 

38. In response to point (1), on page 6, lines 13-16 of the remarks filed on 12/15/2008, 
applicant states: "The physical layout of the components of the alert is indicated in FIG. 2. See 
Specification, page 6, lines 23-24, FIG. 2. The discriminator 32 is one physical component and 
the waming device 30 is another." It is noted that a machine does not inherently comprise 
hardware structure. As disclosed in page 4, lines 23-25 of the specification, the elements in the 
FIGs can be software. This means the elements (e.g., the discriminator and waming device) can 
be software. Thus, a machine comprising a discriminator and a waming device (i.e., software) is 
considered as program per se, which is not one of the categories of statutory subject matter. 

39. In response to point (2), Deeds teaches comparing the geographical information in the 
received "SAME message" (i.e., encoded signal which include codes designating geographic 
locations) with FIPS codes associated with the user's geographical location (i.e., codes 
associated with specific localities) to determine whether to send and to display (i.e., alert) the 
alert to a user (col. 13, lines 42-49). 
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40. In response to point (3), Deeds teaches a local user interface 224 and a remote user 
interface 220 for displaying the alert information throughout the user's premise (col. 13, lines 45- 
49). This means the user interfaces 224 and 220 are the warning devices located at the user's 
location (i.e., user's premise). Furthermore, Deeds teaches the local user interface 224 and 
remote user interface 220 provide alerts to user (col. 10, lines 19-22; col. 12, lines 12-14). This 
means the local and remoter user interfaces must be located at the user's location in order to alert 
the user. 



CONCLUSION 

41 . THIS ACTION IS MADE FINAL. AppHcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. Any inquiry concerning this 
communication or earlier communications from the examiner should be directed to Philip C Lee 
whose telephone number is (571)272-3967. The examiner can normally be reached on 8 AM TO 
5:30 PM Monday to Thursday and every other Friday. If attempts to reach the examiner by 
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telephone are unsuccessful, the examiner's supervisor, Firmiti Backer can be reached on (571) 
272-6703. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see http ://pair-direct.uspto . gov . Should you have questions 
on access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 



/Philip C Lee/ 

Primary Examiner, Art Unit 2452 



